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Evans, Ford, Finlay, Flanagan, Fountain, Franks,
Gaines, Hall, Henry, Latimer, Pyle, Rawson, Ruby,
Saylor, Sayers, Shelley, Tracy, Word and -Mr. President
_ 94 :

Nay—Senator Dillard—1.

Senator Fountain offered a protest of himself and other
Senators against the decision of the Chair in ruiing their
protest against the passage of the ‘‘election bill,”” now
pending before the Senate, out of order.

The Chair ruled the protest out of order.
~ Senator Fountain appealed fram the decision of the -

- Chair to the Senate, and the Senate sustained the ruling
of the Chair by the following vote:

Yeas—Senators Avinger, Ball, Dillard, Dohoney,
Evans, Finlay, Henry, Latimer, Pyle, Sayers, Shelley,
Swift and Word—13.

Nays—Senators Baker, Ford, Flanagan, Fountain,
Franks, Gaines, Hall, Rawson, Randle, Ruby, Saylor

- and Tracy—12,

On motion of Senator Dohoney, House bill No. 489,
“An act to aid in the construction of the Atlantic and
Pacific Railroad,”” was referred to the Committee on In-

- ternal Improvements. '

On motion, the Senate adjourned.

———————

SENATE CHAMBER, }
AustiN, TExas, May 9, 1873. |

Senate met pursuant to adjournment. Roll called;
“quorum present. Prayer by the chaplain.

On motion of Senator Gaines, the reading of the jour-

of yesterday was dispensed with.

Senator Fountain presented the following protest, and

- asked that it be spread upon the journals of the Senate:
Hon. B. B. Pickett, President of the Senate :

SIR: The undersigned, members of this honorable
body, believing that the bill entitled **An act to PI‘O‘P]de
atime for hol ing general elections in this State,” which

ssed this Senate, will, if it becomes a law, involve
- our State in serious confusion as to the tenure of the offi-
“Cers proposed to be elected, as well as to that of the pres-
“entincumbents. And as we hold that the election heid
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during the month of November, A. D. 1872, was 1 yer.
eral election under the Constitution and laws nfﬁ
State (see Section 33, Article 3 of the Constitution, g
Section 7 of the election act, approved August 15, 18
and farther holding the opinion that the tenure of off
of the Senators elected at the said election is for s
years, and the tenure of office of the Re |

- elected at the said election is for two years (Sections4 anl
8§ of Article 3 of the Constitution); and believing, 1s w
do, that it is not within the power of this Legislatur
under the Constitution, by enactment, apportionment o
otherwise to abridge the tenure of office of the Senators
and Representatives so elected by the people.  Andaswe
believe that any attempt to abridge the tenure of offie of
the Senators and Representatives so elected in November
last, by the premature election of another Legislature to
serve during a portion of the period for which the sid
Senators and Representatives were elected, will be ruin
ons to the peace and prosperity of our State, because i
will throw our government into confusion. will cause I
terminable litigation by creating grave doubts as to the
legality of all land grants made by this Legislature toaid
in the construction of railroads, for the reason that i the
election held in November last was not a general elettion
then the amendment to the Constitation, permitting d““_ﬁi '-
tions of land in aid of internal improvements, has i]mt
been constitutionally ratified ; and further, bg]:evm_g Ul
if the said bill becomes a law, and an election be i
under its provisions we will have two Leglslatu_restl}l;nsﬁi
State at the same time, the one elected under the Const
tution and general laws of this State, the other -a-t‘rl'?% 4
. of this Legislature, by special enactment, Wlth":?‘mpl
thority of the Constitution ; and further, thﬂtﬂlﬂa o
on the part of the last named body to exe_rclﬁ‘?h S etard
anthority will plunge onr State into anarchs -
progress, immigration, and the ma.ter}aal ]Eﬂ‘f’fflj"”'_‘qF )
people, and, perhaps, invite Federal interfere I'? s a0y
Therefore, disclaiming all intention of Iﬁﬂ""’ n_ﬁl o ity
manner whatsoever upon the acts or votes of a :}'ﬁm
of the members of this Senate who in thei® FE,
deemed it proper to pass the said bill, awordl‘é%n‘ which
the same freedom of thougzht and liberty of ac welfare Of
we elaim as our due ; having in view only the ity of 007
our people and the fature peace and prospeit

Y
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State, believing the act recited to be unconstitutional in
its provisions, mischievous and revolutionary in its ten-
dencies ; that it will work incaleulable injury to the

ple of this State, we do earnestly but respectfully
ask that this, our solemn protest against its passage, be
spread upon the journals of the Senate.

(Signed) A. J. FOUNTAIN,

. Senator Thirtieth District.
THOS. H. BAKER,
Senator Twenty-seventh District.
J. G. TRACY,
Senator Fourteenth District.
ED. T. RANDLE,
Senator Fifteenth Distriet,
HENRY RAWBSON,
Senator Seventh Distriet.
MATHEW GAINES,
Senator Sixteenth District.
8. W. FORD,
Senator Nineteenth Distriet.
P. W. HALL,
Senator Eighteenth District.
G. T. RUBY,
Senator Twelfth Distriet.
F. G. FRANKS,
Senator Thirteenth District.
W. A. SAYLOR,
Senator Seventeenth District.
 Senator Avinger, chairman of the Committee on Coun-
:-‘::*-3 :;nd County Boundaries, submitted the following
ort:

on. B. B. Picketl, President of the Senale :

Sik: Your Committee on Counties and County Boun-
darle_s._to whom was referred House bill No. 388, **An act
Providing for an election to permanently locate the cour}téy
seat of Hill county,” have had the same under consid-
frition, and instruct me to report it back, and recommend
that it do pass. H. .J. AVINGER, Chairman.

Senator Franks offered the following resolution, which
was adOpted :

Resolved, That the Finance Committee be and are hereby
stracted to embrace in the deficiency appropriation the
3'3'1“3 of Thomas Beck, of fifty dollars for services ren-

ered 384%01' ter during the Twelfth Legislature.
SJ



754 SENATE JOURNAL, (May9,18m

~ Senator Shelley introduced a joirit resolution pronn.
an amendment to Section twenfy-three of Artic) twelve,
seneral %rovisions of the Constitution of the St o
-Texas. Read first time and referred to the Committee gy
Constitutional Amendments. 3-8

On motion of Senator Swift, the callendar clerk s
excused for the day. ' -

Senator Finlay introduced a bill for the relief of
sheriffs, Read first time and referred to J udiciary Con-
mittee No. 2.

Senator Baker introduced a bill to be entitled “An
act to incorporate the San Felipe Irrigation Company.”
Read first time and referred to the Committee on State
Affairs, '

Senator Swift, chairman of the Committee on Claims
and Accounts, submitted the following reports:

Hon. BE. B. Pickelt, President of the Senale:

Siw: Your Committee on Claims and Accounts, fo
whom was referred the petition of Wm. M. Cook, hare
had the same under consideration, and beg leave to report
that as the petitioner failed to make the payments fo ”1:
State in accordance with his contract, he forfeited tha

ortion of the money that he did pay to the Stqte;.ﬂlfifﬁ;
B}re your committee recommend that the application o
relief be not granted.

W. H. SWIFT, Chairman.
Hon. E. B. Pickett, President of the Senate: il
Sir: Your Committee on Claims and Ac“__"??&i‘:m
whom was referred Senate bill No. 337, “An 3.% camé
relief of Mrs. Rebecca M. Stroud,” have had t eﬁ}ﬁlﬁ
under consideration, and beg leave to I‘G_P?rt.t%a-t’nnrgr-
your committee do deeply sympathize with t ° dent 10
tunate applicant for relief, we do not deem it -1r:uch -
establish the precedent of extending relief to all SIcHTL
fortunates ; therefore we recommend that the |

g W. H. SWIFT, Chairm®
Senator Dohoney in the chair. Y s jndi
Senate bill No. gOT, “An act to reorganize ."erw-“ :

cial districts, and to abolish certain judici of Senater

therein named,” was taken up, and on motion = Cupy

Ruby the bill was made special order for to-mo

P. M., and one hundred copies ordered .P”f]l‘ sevenhutr
Senate bill No. 136, **An act to amend articie .
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dred and sixty-six of the Penal Code,” with amendments
to the bill by the House, taken up and the amendments
concurred in by the Senate.

House bill No. 185, ““An act defining the duties of the
Comptroller,”” with amendments by the Senate, taken up,
and the Senate adhered to its amendments.

On motion of Senator Shelley, the President announced
the following conference committee to consider the disa-
greement between the two houses, viz., Senators Shelley,
Sayers and Finlay.

senator Word moved to reconsider the vote taken yes-
terday on the final passage of Senate bill No. 281, “An
act granting pensions to the surviving veterans of the rev-
olution which separated Texas from Mexico.” Carried.

Senator Word then moved toamend the bill by striking
out section two. Amendment adopted.

Senator Word then moved to amend by striking out
sectionsix. Amendment adopted. :

Senator Finlay moved to amend section one by insertin
after *“1836"" the words, **including the Meir prisoners
and the Santa Fé prisoners.” Amendment adopted.

The bill as amended then passed by the following vote:

Yeas—Senators Avinger, Baker, Ball, Cole, Dillard,
Dohoney, Evans, Finlay, Franks, Hall, Henry, Latimer,
Pyle, Rawson, Randle, Ruby, Saylor, Sayers, Shelley,
Swift, Tracy, Word and Mr. President—23.

Senator Ruby submitted the following report
Hon. B. B. Pickett, President of the Senale:

_Sm: Your Committee on Engrossed Bills have exam-
ned the following bills, and find them corvectly en-
grossed, viz.: '

Senate bill No. 804, “An act to incorporate the Clinton
Bridge Company.”

Senate bill No. 247, “‘An act for the relief of William
buppson.‘ !

Senatlg bill No. 186, “*An act for the relief of the heirs
of Harrison W. Goyne, deceased,”

Senate bill No. 231, “An act for the sale of lands be-
“iging to the common school fund, and the lands set
part to the several State asylums.”

Senate bill No. 241, **An act to amend sections thirteen,
ourteen, sixteen and seventeen of an act entitled an‘act

oy L alesti in Anderson
C{muty.”p rate the town of Palestine, 1n Ande
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Senate bill No. 342, ““‘An act to authorize ang i
“the County Court of Robertson county to retire cettay
county serip therein specified, and to issue bonds of wjj
county in lieu thereof.” |

Senate bill No. 310, **An act to confer additiona] joris.
diction on the presiding justices of the peace of Ly
and Fannin counties, and to prescribe tlie powers of th
officers of said courts.”

G. T. RUBY, for Committe.

The hour having arrived, the Senate resolved itself inf
a high court of impeachment.

10 0’Crock A. ).

Court met pursuant to adjournment, and was opene
by the sergeant-at-arms in the prescribed form.

The managers on the part of the House of Represents-
itives, and the defendant in person, and by counsel, were
announced, and came within the bar of the Senate, and
John C. Robertson resumed his argument.

Mr. Ireland, on behalf of the managers, asked leave to
withdraw the additional articles of impeachment for the
purpose of amending them.

The court, having retired to consider of the request, re-
turned to the ¢hamber, and Senator Dohoney sulmitted
‘the following order: |

Ordered, That the managers have leave to withdmaw the
additional articles of impeachment filed on yesterday.

Which the court refused by the following vote:

Yeas—Senators Avinger, Ball, Cole, Dillard, Doloney,
Finlay, Henry, Latimer, Sayers, Shelley, Swift, Waord
and Mr. President—13, .

Nays—Sepators Baker, Ford, F]ana%?n, Fountait,
Franks, Gaines, Hall, Pyle, Rawson, Randle Ruby,
Saylor and Tracy—13.

r. Bewley, one of the managers on part of the Houst
of Representatives, then proceeded to argue the questiod
of demurrer,

The court adjourned till 10 o’clock to-morTow. o il

On motion of Senator Cole, the Senate adjourd

4 o'clock P. M,

AFTERNOON SESSION.

o el i
Senate met at 4 o’clock P. M. pursuant to adjournmel -
Roll called ; puornm present. ,
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Unfinished business, viz., Senate bill No. 258, *“An act
to amend sections seven, ten and twenty of an act enti-
fled an act to incorporate the Tyler Tap Railroad Com-
pan , approved December 1, 1871, and to grant land to
smdy company to aid in the construction of its road,” with
amendments by the House, taken up, and the Senate con-
curred in the amendments. .

Senator Pyle, chairman of the Committee on Contin-
nt Expenses, submitted the following report :

Yon. B, B. Pickett, President of the Senate

Sir: Your Committee on Contingent Expenses, having
had Senate resolution for the relief of James E. Slater
under consideration, report the same back to the Senate
and recommend its passage.

, W. H. PYLE, Chairman.

A message was received from the House informing the
Senate that the Honse had passed the following bills:

House bill No, 586, ‘“An act to incorporate the Sam
Antonio and Anstin Railroad Company.”

House bill No. 197, “An act to authorize the county
courts of the several counties to keep up and to improve
roads and bridges.”

House bill No. 853, ““An act supplemental to and
amendatory of an act entitled an act to reincorporate the
city of Corpus Christi.”’ '

Touse billl No. 481, **An act to incorporate the Defiance
Hook and Ladder Company No. 1 of the city of Jefferson.”
House bill No, 806, ““ An act to prohibit the sale or
gving away of spirituous, vinous, malt or other i_ntox.l-
cating liquors within two miles of certain places therein
named,”’

‘On motion of Senator Dohoney, House bill No. 85,
"An'act to authorize parties in certain cases to sue 1n the;
dlst.nqt courts for headright certificates and bounty and
onation warrants. and to provide for the issnance of
such certificates and warrants,”” was taken up and made
the special order for Monday next at 4 o’clock P. M.

Senator Dohoney, chairman of the select committee,
submitted the following report :

on. K. B. Pickell, President of the Senate:

SiR: Your select committee, to whom was referred
Senate bill No. 218, **An act to establish and maintain a
System of public free schools in the State of Texas,” to-
gether with the accompanying message of his Excellency
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the Governor, returning the same to the Senate, with jj,
ohjections thereto, having had the same under ey
consideration, are of opinion that the aforesaid objections
are not well taken, and instruct me to report the sy
back, and recommend that the Senate, on reconsidentio,
do pass the bill, notwithstandinf the veto of the Govemgy,
E. L. DOHONEY, Chairman,
The following message was received from his Excellency
the Governor, and on motion of Senator Flanagan, re.
ferred to the Committee on State Affairs:
Exrcurive OFFICE, STATE oF Texas, |
_ AvsTIN, May 8, 1873, |
7o the Honorable Senale and House of Representating
g the State of Texas :

TENTLEMEN ¢  In my message at the opening of your
session, I called your attention to the faet that bya de-
cision of the courts, the fees collected from shipi){i;xf fo
support the quarantine had been ent off, and I asked an
appropriation for its support. Again, in my estimate
sent to your houses on January 23, I included the amount
of an appropriation thought necessary for this purpos.
Nothing having been done by the houses on the subject,
and the time having now arrived when the quarantine
should be established. I have issued my proclamation
therefor to commence on the fifteenth instant, but it can
not be enforced without an appropriation. .

Iam informed that the vellow fever is very severe at
some of the ports on the Southern coast of Americd, and_
may be brought at any time to the ports of Texas The
quarantine has kept it off from our coast now for si¥
years, and it remains for you to decide whether the sys:
tem is t-o‘lr)e continuec} cﬁ abandoned.

ery respectfully
L EDHUN D J. DAVIS, Govemf’"s

Senator Franks moved to make Senate bill No. 9’),*
“An act to establish and maintain a system of p_"i’:g
free schools in the State of Texas,” together Wlth the vexl
message of the Governor, special order for Tuesday 1¢
at 9:30 o'clock. Lost by the following vote: o

Yeas—Senators Baker, Gaines, Rawson and Sa}’;:";w i

Nays —Senators Avinger, Ball, Dillard, Do %ﬁfi'
Evans, Ford, Finlay, Flanagan, Fountain, ankgﬁ Ile!'
Henry, King, Latimer, Randle, Ruby, Sayers, Si¢%D
Swift, Tracy, Word and Mr. President—22.
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Senator Dohoney then moved to make the bill and veto
message special order for to-morrow at-9:30 o'clock A. M.
(arried by the following vote:

Yeas—senators Avinger, Baker, Ball, Cole, Dillard,
Dohoney, Evans, Finlay, Hall, Henry, King, Latimer,
Pyle, Randle, Sayers, Shelley, Swift, Word and Mr.
President—19.

Nays—Senators Ford, Flanagan, Fountain, Franks,
Gaines, Rawson, Raby, Sa lor and Tracy—9.

Sepator Franks offered the following resolution, which
was adopted : -

Resolved, That two hundred copies of the report
of the special joint committee for the investigation
info the official conduet and accounts of the Superintend-
ent of Public Instruction, and of his subordinates, be
printed for the use of the Senate.

Senator Flanagan, chairman of the Committee on In-
tornal Improvements, snbmitted the following reports:
Hon. E. B, Pickett, President of the Senate:

Sik: Your Committee on Internal Improvements, to -
whom was referred House bill No. 489, a bill to be en-
fitled *“An act to aid in the construction of the Atlantic
and Pacific Railroad,” having duly and carefully ex-
amined the same, 1 am instructed to report it back and
recommend that it do pass.

WEBSTER FLANAGAN, Chairman.
Hon. B. B. Pickelt, President of the Senate :

Sik: Your Committee on Internal Improvements, to
whom was referred Senate bill No. 824, to be entitled
“An act to incorporate the Sabine and Santa "¢ Central
Railway Company, and to provide the aid of the State of
Texas in constructing the same,” having had the same
under consideration, instruct me to report it back, with
the recommendation that it do pass. .

WEBSTER FLANAGAN, Chairman.
‘Senator Pyle moved a suspension of the rules to con-
sider the report just read. Carried. . !

On further motion of Senator Pyle, the bill was made
special order for Monday at 4:30 P. M., and one hundred
Cﬂgles ordered printed. -

n motion of Senator Hall, the rules were suspended
to take up House bill No. 754, “An act to ineorporate
tgl(‘:% Iiga‘.rd of Trustees of the Centreville Academic

ool.
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The bill was read second time, and passed toga {hi
reading ; rules further suspended, r@m tl;atha:g
passed by the following two-thirds vote : |
- Yeas—Senators Avinger, Baker, Ball, Cole, Dillarg,
Dohoney, Ford. Finlay, Flanagan, Fountain, Gaines
Hall, Henry, Latimer, Pyle, Randle, Sayers, Shelley
Swift and Tracy—20. : '
- On motion of Senator Fountain, the rules were sy
pended to take up House bill No. 853, *‘An act supple-
mentary to and amendatory of an act entitled an act to
reincorporate the city of Corpus Christi.”

The bill was read first time, and on motion of Senator
Finlay referred to the Committee on State Affairs,

On motion of Senator Fountain, the rules were sus-
pended to take np House bill No 846, **An act authoriz
ing the city of Galveston to issue her bonds to the amount
of five hundred thousand dollars in aid of the bar and
harbor of Galveston, and to provide a tax of one-fourth
. of one per centunr for a sinking fund wherewith to pay

the principal and interest of said bonds.” I

The bill was read second time and passed to third read-
in;é; rules further suspended, read third time and passed.

enator Finlay in the chair.

On motion of Senator Dohoney, the rules were sus-
pended to take up House bill No. 489, *‘An act to aid
in the construction of the Atlantic and Pacific Railroad.
The bill was read second time. _

Senator Sayers offered the followin m'nendu}elit:
Strike out section seven, and insert the following: “SEC.
7. That twenty miles of said railroad shall be complet
and put in good ranning order and under successful ope:
ration within the limits of the State of Texas, within W0
years from the passage of this act, and thirty miles eve
year thereafter, or the grant of land hereinbefore mac
shall be null and void.” th

Senator Flanagan moved to lay the amendment on ti
table which was carried by the following vote: el

Yeas—Senators Avinger, Baker, Ball, Cole, DIl
Dohoney, Evans, Flanagan, Fountain, Franks, Gmﬁ'
Hall, enry, King, Latimer, Pyle, Rawson, Randit,
Tracy, Word and Mr. President—21. -3 Shel-
I fjgs—Semtom'Fom, Ruby, Saylor, Sayers and i
ey—b.

Senator Dohoney offered the following amendment
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which was adopted: Amend section two by adding this:

roviso : **Provided, that said railroad company shall
construct and complete that part of its line within the:
State of Texas within five years after the passage of this-
act, or forfeit all rights herein granted.” ;

Senator Sayers offered the following amendment:
Amend section two by striking out of said section all be-
tween the word *‘act,”’ in line eleven, and the word
“thereof,”” in line seventeen.

Senator IFlanagan moved to lay the amendment on the:
table, which carried by the following vote:

Yeas—Senators Avinger, Baker, Ball, Cole, Dillard,
Dohoney. Evans, Finlay, Flanagan, Fountain, Franks,
(raines, Hall, Henry, King, Latimer, Pyle, Rawson, Ran-
dle, Swift, Tracy, Word and Mr. President—23.

Nays—Senators Ford, Ruby, Saylor, Sayers and Shel-
ley—¥4.

Senator Shelley offered the following amendment:
Amend section two, line eleven: Strike out the words
“said time,” after the words ** prior to,”” and insert ** the
issnance of the first certificates for land under the provi-
sions of this act.” '

.b:ienator Fountain moved the previous question. Car-
ried.

The main question, viz., the adoption of the amend-
ment offered by Senator Shelley, was then put, and the
Senate refused to adopt the amendment,

On motion of Senator Flanagan the rules were further
suspended, the bill read third time and passed by the fol-
lowing two-thirds vote : d

Yeas—Senators Avinger, Baker, Ball, Cole, Dillard,
Qohoney, Evans, Ford, Finlay, Flanagan, Fountain,
Franks,” Gaines, Hall, Henry, King, Latimer, Pyle, Raw-
son, Randle, Ruby, Saylor, Swift, ﬁ‘rac-y, Word and Mr.
Mr.T President—26. |

Nays—Senators Sayers and Shelley—2.

nator Latimer, chairman of the Committee on En-
rolled Bills, submftted the following report:
Hon. B. B. Pickelt, President of the Senale: ,

Sik: T, on behait of your Committee on Enrolled
Bills, would respectfully report that to-day at 100 cloek
A M, Iafresented to his Excellency the Governor, for his

roval and signature, the following Senate bills:
nate bill No. 111, **An act to provide for gnpglymg
the records of Lampasas county, destroyed by fire.
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Senate bill No. 179, ‘“‘An act making appropiati
the payment of the expenses of thég segrp&lx"af r?am
election cases and special investigations before the Present
islature.
Senate bill No. 271, ““An act for the relief of (. C De
Witt and other persons therein named.
_ H. R. LATIMER, Chairman.
On motion of Senator Rawson, the Senate adjourned ty
D oclock A. M. to-morrow.

SENATE CHAMBER, |
AvusTIN, TExAs, May 10, 1873, |

Senate met pursmant to adjournment. Roll called;
«qquorum present. Prayer by the chaplain. :

On motion of Senator Franks, the reading of the jour
mal of yesterday was dispensed with. J L,

Senator Henry, chairman of Judiciary Committee
Neo. 1, submitted the following report :

Hom. E. B. Picketl, President of the Senate:

Sir: Your Committee on Judiciary No, 1, to whom
‘was recommitted House bill No. 48, entitled “An act1eg
ulating juries,”” having carefully reconsidered the same
instruct ‘me to report it back and recommend that the
Senate recede from the amendments proposed b]{ the com-
mittee, and adopted May 1; and that the bill do pass

without amendment. i
JOHN L. HENRY, Chairman.

‘Senator Flanagan, chairman of the Committee on &
‘ternal Improvements, submitted the following report:
Hon. B. B. Pickett, President of the Senale: 0

Sir: Your Committee on Internal Improvement{!.
whom was referred. House bill No. 596, ‘‘An act enti %
an act amendatory of and supplementary to an ﬂfﬁm
titled an act to organize and incorporate the E“Sh )
and Red River Railroad Company, approved Marc i
1871,” have had the same under consideration, aén.; o
struct. me to report it back and recommend that 1

| WEBSTER FLANAGAN, Chairmal
Senator King, chairman of the Committee on Engros
Bills, submitted the following report:




